IN THE: HEGH r‘oumr OF JUDICATURE FOR RAJASTHAN AT
Con BENCH AT.JAIPUR ™
pa. PUBLIC INTEREST LITIGATION PETITION
CHARTERJXUI-A {RULE 385A TO 385R)

DBWP{PL)No, /£ 352 [i2012
Cem’rmjw Civi| sofze:)t . Sme 20683

BRI Bne Synopsis

Tho present peht:on in the nature.of PIL is bemg f‘ led by the Petitioners seeiong :
inter alia dtrectrons from thas Hon’bie Court agamst the Respondents not to -

d‘:sturb the street vendmg from contmunng their busmess of stTeet vendmg till the .

time the Poilcy or the Law is not lmplemented by the Respondents in fts %eﬁer

| and fgn‘at

P ' . ' . '

" Thatin absence of any iegal documents the protectxon of fundamentat nghts of
.the street vendors was drfﬁcutt Afthough the Consmutaon Bench of the Supreme :

' Coufc of india in Sodan S:ngh vs. NDMC [1989 AIR 1988 1989 SCR (3)1038}

held “The ngHto carry on trade or busmess mentioned in Artrcle 19(1) () of the

Constltuuon _on street pafements if prope*iy regu!ated cannot be denied on

L the ground thai the streets are rpeant exciusweiy jor passmg or re-passmg and

for' ne q—thers use. Propor regulatxon is, however, a necessary condmon as

* otherwise the very object of lay.iﬁg‘ out roads to facilitate traffic may be defeated.

- Allowing " the .7ight . to” frade ii:_vithoﬁt- appropriate’ control is likely to lead to

unhealthy-“competiti‘on and qu'arrel'between traders, ahd'travnlﬁng public’ and

i

somet:mes amongst ‘he k!'udEtS themselves resulting :r* chaocs. The right is

. sub;ect fo reasonabio resmctions under olause (8) of Article 19,

ln view of the judgmants of the Hon bie Supreme Court the Govemment of India -

oame out wrth the Natronal Pphcy on Urban Street Vendors of lndta 2004, The

o Pohcy not- only recogmzed street vendmg as an mtegral part of the unorganized

)

economy of tije country bqt the vendors were aiso conszdered to be 1mportant

' components in ‘connivance of the Natronal Pohcy on Urban Street Vendors,

K oopy of the Natrona! Pohcy

' 2004 the’ State of Rajasthan came out with the state Pchcy call the World of

Street Vendors The Policy draﬁed by the state govemment was more or !ess
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i . <. . After -the Policy was- drafted by the State Government, the concerned

g o ' ' depamnent of the sta‘ce wrote iotters to the Mumcrpa! Bodies for immediate
b .

. rmpiemgentatron of the Poroy However the same was never paid heed of. Infact

. ' the conoernod departments wrote several letters to the Urban Local Bodies

(ULBS) but the same went mto vain.

At a porn’t of tme the'conoemed departmerrt has also fixed several deadlines for
o happeood tzﬂ date En the meanwhlie the state government has enacted a law
trtled as Rajasthan Street Vendor (Protection of Livelihood and Regulation of
. Street Vendmg) Act, 2011 whzch has now been notrﬁed in the. official State
. Gazette. The Acthas.been made - applicable since 01 04.2012.

hand they are seekmg to ev:ct the street vendors from therr place of vending.

That the ULBS has not on:y faited to perform their statutory duty but also is

RAY

. | comrmmng ﬁlega! act by ewctmg the street vendors from their place of vendmg

r .
’ The presérftrpéﬁﬁon has oeen moved by the Petitioners seeking directions from
thrs Hon'ble Court drreotmg the Respondent not to harass!evrct the street

vendors from their place of busmess In addition :t is being prayed that this

‘ ;' C o L Hon’bie Court may’, a!so drrect ]the Respondents to. impiemem the Law in its

1

letler* and spirit and till ’rhen there must be a complete stay on the evroﬁon and

- ‘ k ' com‘” scation. if required the Responderrts may be drrected to take actron as per
a ' s
L othe Nahonal Policy on Urbah Street Vendors 2004 and 2009.

. & ‘ ' ‘
' M{M—- . . ' . , . . « e N
S b ' . .l-._' S . . S Sumit K. Singh
. b o P . S - ~Gounsel for the Petitioner

Nasvi, 6; ScHOOL LANE (2" Ficor)
«  NEW Delhi -110001
9953874363

Datethis ' dayof - ,2012
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immedrate and eﬁectrve xmplementanon of the. Pohoy However nothmg has i}

o it rs pertment to mentron hereln that the ULBs en one hand. are not
b . .

S :mp!ementmg the Pohoy or the Law because of Iack of thezr will and on the other '
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Lo \}VM . through its Presm] nt Mr ]Banwan Lal Sharma S/o Sh Babu Lal 1|
2 1AM ’

m THE HlGh éoum OF JUDICATUE’E 'FOR RAJAS STHAN AT
' ' BENCH AT JAIBUR

EZ).B PUBLIC INTEREST LITIGATION PET!TION

CHAPTER XXI-A (RULE 385A T 385R\
D.B W, P(P]L) No.

- CAUSE TITLE

Pennoner{s) Centre for Cm! socxety (CCS heremaftar) , a trust registered

- under the’ !ndfan Trust Act, 1882 and hawng its registered office at

- B- ‘I 2, Kallash Colony, Delhr-ﬁ 0048 Now. at it is A-BQ Hauz Khas,

New DeIhT—‘!S through Mr Amit Chandra Sfo Sh. Mohan Prasad,

ages about 27 years Rfa D-125 Mahawr Marg Ambabad:

Ja_fpur-

302023 Ra}asthan Fax No. N:I Mobite No, 09784258630 A
- !
. *havmg PAN no. 3s A!EPC‘1621R, email address as amit@ces.in ;-

Wﬂrklng as Naﬂcnat Coordinator of a programme launched by i

CCS caled Jeevrka Law, beerty and Lweilhood Campaign since
2009 [Herem after calied Petitmner No, 1]

li:
2 Cent:r.e for Pohcy Soluhon a Soclety registered under the . _ il
Regzstratzon of Societxes Act, 1860 at Ja:pur Rajasthan  having its

reg:stered office at F—

N I
36 Alankar Plaza Centrai Spme Vidyadhar |

o E 1\ :;-i
Nagar, Jalpur-302023, Ra;asthan through its. Preadent Mr, Sanjay .-

Garg, 'Sio Sh Surendra Kumar - Garg, Rlo E-107, Durga park, .

Ambaban Jarpur-302023 Rajasthan aged about 47 years, having

Fax no. Mll Mr*hs}e No, 09829157043 PAN No, AHMPG1201A,

I
g havmn em'”‘ 'audresa as sanjay ce!icom@rediffma!i com working ok

as :.o..ta; actw:st and entrepreneur IHerein after cafled

.o 'ﬁi
: PetztionerNo 2} . - R :

Ui
g il
1

. il
"_7) Hentage City Thadz«Theia Umon Jzupur a trade union

regxstered under the Trade Unions Act, 1926 havmg its registered ool

head office at House No. E-402 Va[shall Nagar Jaspur Ra}asthan

vty

énarma E—40.¢ Varshah Nagar Jaspur-302021 Rajasthan aged




i e S A T

RAY

ASRPSZB&F 0-ma.L address Jalpuwendors@gmad .cam, working .,

as Pressdent of Hentag‘e Ctty Thads-Thela Umon Jalpur and a

- street vendcr by profess:on [Herem after ca!!ed Peﬁtmner No.
'3]"‘* . L 0

%

. ReSpor{dent(s) Jai_pu’r M}Jnic:‘ipal Corperation, (JMC in short) thi'ough its CEO

"M Loknath 'Soﬁi«havir'ag office at Pandit Deendayal Upadhyay

Parasar Lat Kothi Tonk Road Jalpur Rajasthan contact number-

.,'0141-2?42823 FAX No. _01_41-2742823, email address

cgq.Jalpuxjmc@gmaiLcoﬁ'}. -fﬂeretn afier call&d'Rqspondent_No.

A

. State of Raquﬂ'w:;n through ts Secretary, Department of Urban

Deveiopment and' Honsin'g' and Local' Seff Govemment,

Secretanat, Jalpur, Rajasthan contaci number- Nof Known, FAX

'No Not Knovm emarl address Not Known PAN No. Not Known,

{derein..aﬁgr.t;ai-Ied-Respgndgnt ‘No. 2]'

.' Jaip'ui- Deve!opment Auth'ority through its Commissioner, having

offi ice at lndtra Clrcie, Jawahar lal Nehru Mdrg, Janpur contact no.
2562035 Fax No. 2563614 PAN No. Not Khown, email address

Not Known [Herem after caﬂed Respaondent No, 3]

_WRrr PEthrion R _THE NATURE OF PUBLIC

INTEREST LI'I'"IGATION UNDER ARTICE 226 OF _THE

_,CONSTITUTTON OF INDIA PRAYING FOR ISSUANGE-

g OF APPROPRIATE -WRITJORDER}DIRECTJON IN THE

.NA;I'-URE oF MANDAMUS DIRECTING _ THE

RESPONDENTS NOT TO HARASS THE STREET

) v_gNDqurgwcr THEM FROM THEIR RESPECTNE

] -
Y .
. Y
v . . E—
, d R
. . I
y 4
] " . . -
i
s N . R .

,48 years Fax- no. NI, Moblie No 69829092918 PAN No.
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pi_Acs.u OF‘ a-uémsss TILL THE. TIRE THEIR

FUNDAMENTAL RIGHTS ARE REGULATED AS PER

LAW{POUCY MADE IN THIS REGARD ) B

L T aND

' WRIT PETmoN N THE NATURE OF PUBLIC
i INTERE'ST LITIGA,TION UNDER CHAPTER XXIt-A

-.£RULE. 385A TO 385R) PRAYING FOR lSSUANCE QF

APPROPRIATE, WRIT / DIRECTION / ORDER TO THE
. . RESPONDENTS FOR mENﬂF:cmon or-" VENDING
' . ZONES  BY. THE LAND QWNING AGENC!ES AS PER
. THE 4 JAiPUR MASTER PLAN 2025 AND FOR
ALLOWEW _OF _ VENDING SPACE IN _THE

, DESIGNATED‘ VENDING ZONES TO THE STREET
VENDORS

BEFORE, THE HON’BLE CHIEF JUSTICE
AND Hig HON'BLE COMPANION BROTHERJUDGES .
oF" RA‘ﬂ’ASTH AN m GH courT TATPUR.

. The humble petmon of the: Petutiomrs above named

MOST RE_SPE:‘C—_‘I‘FULLY*SHEWET_._}_{;

' PAF&T!CULARS DF' CAU’SEIORDER AGAINST WHICH THE PETITION

1S MADE“

That the present Writ: Pefition in ‘the nature of Pubhc lnt&res! ngahon is -

-bemg fi ied by the Pehtxoners ahove named agamst ‘the Respondents

seekmg mter aha Wntfdsrectson!order in- ihe ns.ture of mandamus for

h

'lmplementatxon of State Pclzcy on Urban Street Vendors in the’ name of

"The World of Street Vend'ofs 2007 (the Pohcy herein’ aﬁer) "That the

o Pohf'y has been passed by the State of Rajasthan through Department of

" Local Self Govemmsnt in the year 2007.- The policy inter-alia seeks to

orgamze mst;tutionahze : promote ‘and protect street vending as a trade

and stréot vendcrs as m;cro entrepreneurs throughowt the state of
Ra;as*than

.
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*PARTICULARS OF THE PETTHONERS

2.1 -T hatthe“ lfseﬁﬁpaar- 'Mo;‘ 1is (CCS)‘ is a trust registered under the indian

TrusL Act, 1882 and ha\mg its regzsterecr office at 8-12 Kaxlash Colony,
De!hl-110048 iow at” A-SQ Hauz Khas New Deihx-‘l 6. The Petmoner No '

tq 1s workmg for the betterrnent of the somal and worktng condition of the

' urban poor in general and street vendors in parbc:.ﬂar The Petitioner No. 1.

for advancement of ils goal has opened an office in Jazpur in the year 2009
which is also called the Campasgn Office of CCS. That through this office

the Petmoner No. ‘I is a!so worklng for the pollcy 1mp ementatxon and better

.urban govemance lm the case of street vendors m Ra_;asthan. ?n this

, process the Petmoner No 1 has bean engaged w:th the State Government

Respondent No 2 fpr zmplementatron of the Policy on street vendors. In

addition to thls the Peﬁboner No 1 is also engaged w;th the Jocal self

gévemment for the same cause, In thts regards the Petmoner has been

du[y recognized by the State Govemment as weﬂ as many of the local self

govemme.nts On the cther hand the Pentaoher No. 1 is also engaged in

.orgamzmg the vendors for théir own betterment andssecurmg their

livelihood. In this regards the Petitioner No. 1is engaged tn the conducting -

]

training prog:amm'e"s arid workshdps for street vendors.

That the Petmoner No R 1s bemg z‘epresented through Mr Amnt Chandra,

detalls of whose has. been duly menboned In the precequ paragraphs

That Mry Chandra is work ng as National Coordmator of a programme
taunched by'CCS. Jn Ra}asthan called Jeewka since -2008. That. Mr.
Chandra has heen du v autl"onzed tofile, plead anc[ s:gn on behalfof the

Petmonet No."1 and ‘swore and ve.nfy any afﬁdavat.m this regards.

A copy of the constimhon of the Petntxoner No. 1as weﬂ as the documents

con’fammg the workxng of Petmoner No. 1is annexecl herevnth and marked
as ANNEXURE-PH |




S ' A copy, of authoﬁzation in favor of Mr. Amit Chancra the authorized

representatwe of tb,e Pent:oner No. 1is also.annexed herﬂ\mth and marked
as ANNEXURE-PJ&

2.2 That th‘e' Pet‘rﬁohe: ‘No. 2 Centre for Policy Solutzon s Soc:ety registered

undor the Regxsmaﬁoo of Societles Act., ’186{} and havmg its registered

302023 Rajasthan That ‘the Pehhoner No. 2 is workmg

O

\ young, has gasned a sig mf‘ icance through its ha:d workmg oﬁ‘ wce bearers
' and staffs o

' .
]
e’ N .

A copy of the constxtumon and complete list of ofﬁce -bearers of the

oot oL Penttoner No. 2 as weli as tfxe documents oon%ammg the wod-nng of
(o r ’

Petxtno‘ner No 2 is annexed herew:th and marked as ANNEXURE-PB

i .

.

: ) . 2 3 That the Peﬂhonei‘ No 3 Herrtage Crty Thadi—Théiai ‘Union, Ja;pu'r is 3 trade
b : “ '

, union reg[stered under the Trade Unigns Act, 1928 That tho Petitioner No.

B 3 rs a union of street vendors and is woriang among the vendors for their

L collective bargalnmg That the Petatsoner No. 3 is a kind of seff help group

of around 500 streot vendors in Ja:pur That the Petztxoner Ne. 3 is

esponsible for expans;on of awareness among .the street vendors in

general and its. members in parncular It arso warks for the weifare of the
' vendors and :ts members through soo:al educatxona! and economical
supports And as such works as a wat\.h dog of tho nghts of the vendors.

A oopy of the constztutxon and compiete hst of ofﬁce bearers of the

L _ : Petttzoner No 3 as weﬂ as the doouments contammg the working of
[

Petmoner No 3 is annexed herew;th and. marked as ANNEXURE-PM

o . ' : L
I . o

ofﬁce a‘t F-35, Alankar Plaza, Centrai Supply, deadhar Nagar Jarpur-

m expansxon of R
C . a\vareness re!ahng to corruptron, Tights of the vendors and educat:on and.
o Soc:ai socunty and socxal uphftment of the urban poor including sfreet
S vendors That tho Some‘y has been registered under the Society
' . Reg:stratlon Af‘t 1860 in the yaar 2011 and as such msoste of being so
. oy
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2.4 ltis stated that none of the Pefitioners has ever been invalved in any other

3.

civil; revenue, ' criminal fitigation’ in any ca{pacity_ before any Court or

Tribunal i Indfa or outsids India., °

DECLARATiON AND UﬁDEBTAKING OF TH‘E PETH !ONERS

3. 1 The present peﬁtlon is being filed by way-of pubhc interest Imgatzon and

. ha\.re a fundamemat nght to iwelmood under Artque 18 ) @ and same .

the petmoners do not have any personal interest in the matter The petition
is bemg ﬁled in the. mterest of the street vendors who are vendlng on the
pavements and side_walk .of the toad. That me Hen'ble Supreme Court in
the matter bf Sodan Smgh Vs, NDMC [1992 SCR {2) 243) had held ti'sat the
street vendcrs have . fundamental right under Artrc!e 18 (1) (9) of the
Gonstrzution to carry on busmess Furthe in Gatnda Ram ve. MCD

[2010{11 SCALE 38} the Apex Court has held that the street vendors

can be regulated only through !aw :

3 2 That the enhre htigahen cost; mcludmg the advocate's fee and other

[}

1

L

.charges rs besng bome by the petxtroners [That the Petmoner No. tis.

havmg Jts PAN DG, as AAATCTBBQP the PAN NO. of Pefitioner No. 2 and

Petmoner No 3 (:he ®rg'm:saton s} is not avaaiable it is under taken that

"as’ and wben the PAN numbess are obtamed from the income Tax

Department the same shall be fummhed forthwith].

‘ 3_.3.- . That'a ’chorough- tesearch has b—eernwooriducted in the matter raised through

the public mterest Iittgahon and aft the relevant. matenal in this respect to

_ such research has been annexedwrth the petition at relevant places..

" 3.4, That to the best of the pet:taoner/petmoners knowiedge and research, the

!SSUE rarsed was not dealt with’ or demded and that a s;m:lar or identical

petitlon was not ﬁled earlrer by them-_ ; | "

e 3 5 The petmonerfpeﬁhoners have utiderstocd that in the oourse of heanng of

th:s pehtlon the Court may reqwre any secunty to be furnished towards
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costs or any other charges and the petltloners shall comply w1th such '

' requlrements

“EAGTS IN.-BRIEF-CONSTtTUTtNG THE CAIGE ;-

' Thati'-'puréuant e} the d!rectlons of the Hon' b]e Supreme- Court of Ind[a in

the matter of Galnda Rarn & Ors vs. MCD & Ors. bearmg W.P, (C) No.

1699/1987 the Government of India through the' Ministry of Housang and -

Urban Poverty Alle\nat:on came out with a poltcy for regutat:on of street

vendlng namely National Pohcy on Urban Street Vending, 2004 A copy
of the Nationat Pohcy On Urban Street Vendors of !ndla 2004 is also

annexed herewrth and marked as ANNE‘{URE P/5.

- That : pursuant to the said Pohcy the r\espondent No. 2 adopted the

Pohcy ln the year 2007 and came out w1th a state Pohcy for regulatlon of

street vendmg whtch was named as “The WorId of Street Vendors 2007”'

(the Pollcy hereln after) That the Poucy mter—atta reconged street h

_ vendlng as 2 busmess and street vendors are smaH scale traders and'-

mlCI'O entrepreneurs The Pohcy further otates-that the every cmc shall

oarry out survey of the Street Vendo reglster them and tssu_e them.

N ldentlty cards therewrth

1 . ' . . !

A copy of the State Poltcy namely “The Wor[d of Street Vendors 2007” IS ‘

annexed herewnth and marked as. ANNEXURE-PIG

‘ Th‘ait the Policy turt_'h,‘er:"l:sfates that ‘a'pal from the afore. stated basic

reqeirée-“-'énts some:. divic_facilities for the 'better ¢onduct of Vendors

busmess must also be prevsded which would mc[ude t01[ets dnnkmg

|
water at the vendzng area, waste dlSpOSd system, parklng eto The policy

furt'her states that the cw;c bodtes shai

! also end-eavourer to. identify

. appropnate/de&gnated space "for vending keeping in mind-the number of
vendors on the: base of the survey s0 made! The Pohcy further. states

that in a]i the future developmen’t plans al least 2 1o 2 5% :of. l&nd should

3

TS e e e e
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4.5

46

© . Infact. the matter was Efept in abeyance owing fo the rnabsnty and nof-

' bekept for deve.lopment of, vendors market ‘and to be allotted to the

¥ L)

« vendors.
That pursuant to the sei'd Poiicy as drafted/enacted by the state
government a drrechon was issued to ail the cxwo bodles in the state for
1m*ned1axe :mplementatzon OT the same. In the regard the Deputy Dlrector
(Regaonal) Local Body, dalpur wrote a letter dated 28.09.2007 o all the

Cornmlosxoner ! Ex Eng:neers / Mumcnpal Corporation /" Municipal

Councﬂ / Mummpaht:es fal]lng under the Jalpur Divisior to implement the

Policy forthwﬁh in their area.

A copy of the Ietter dated 28.09. 2007 written by ‘Deputy Director

(Reg(ona!) Local Body, Jaipur is a[so annexed herewrth and marked as

ANNEXURE-PI?

That nursuant to, the' said letter by the Dy. Dlreotor Local Bodies; the

Commnssaoner (Revenue) Jaipur Munlc:pal Corporation - (JMC is

. Respondent No 1 herein) aIso wrote a letter dated 21 -04.2008 to all the

Regional Comm:ssmnerslc; L. S!S N.J/M.D. J/H. M. Z.(E). H M.Z(W) of the

Janpur Munlcxpal Corporatlon for heeding into the Policy and to speedy

. implementatron of ,Lhe s:ame..

A copy‘:-"of the Ie’cter. 'dated 21 '0'4.2008 written by the Commissioner

(RevenUe), -Jaipur Munrc:pal Corporatlon is also- annexed herewith ‘and

marked as ANNEXURE-PIB

*That s:mllar letters were further wntten On various dates like22.05.2008.

However no heed was pald to the matter by any of the officer concemed.

aqt:on of the ofﬁc:als of the Respondent No 1.
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S A copy of the letier dated 22.05.2008 written by Commissioner
' .. , (Revenue), Jaipur Municipal Corporation' is also annexed herewith and

"1 marked'as ANNEXUREPSS. |

[ s ‘

4.7 That sihce no action wes being taken the P’etitiOne.r No. 1 kept on
' : approachmg the various departments concerned of the Respondent No,
27 But all the actions -of the Petrttoner failed miserably. On one hand the
said Pohoy was nota being |mp1emented by the Respondents and on the
‘other the of_ﬁ.crals of the Resoonde_nt No. 1 were tskzng coercxye actions
. ag‘ems‘t;the venders of the area. Io _th‘is proces_s rnany of the vendors
were eotuelly removed: from their plac_e of business from Where they were

) -vendih‘gfj;since lohg. - |

48 That the Petxtroner No 1 however kept on approachmg drﬁferent forums
. T B _ wrthout losmg hope ln thrs process the Drrectorate ‘of [ocal Bodies, State
o o of Ralasthan wrote a letter through 1‘5 Ex. Engmeer dateo 21.07.2008. in

th:s letter the: Directorate showed its angulsh aver the non-aotlon and

non-tmplementatlon of the .Policy by the civic. bodles of the state.
Pursoaht to this the Drrectorate vide the same letter |ssued a direction

fixing a tlrne. penod_for rmmedrete and_effeotwe implementation of the

Po!icy. And_ it was -also ‘directed that & report rldetai_!_im‘g the different

p_rooessfes completed by the.‘civic bodies were calied for-by 05.10.2009.

-A copyof the ietter wnttem by the Directorate of Local Bodles State of

: T Ra]asthan through rts Ex Englneer dated 21. 07’ 2009 is also annexed
' .' herewrth and marked as ANNEXURE-PHO

4.9 That in the n'1eanwhile the éovemment of India ;oame out with a revised

National: Pohoy on Urban Street Vendors of Indra 2008. That the Policy

' was a revzsed and upgraded versron of the Nationa! Policy on Urban

° '- Street Vendors of lndla 2004 whlch inter-alia lncluded concept of

“Natura! Market" It was desrred that wh:le identifying a particular spacer

4

VU B

....1.';......."_.:...-.. I R CH R SRR A E o T B AT L Y Lt I il m«umrulmtuﬂwuﬂu"_l“ : Jﬁhﬂ

A DI T T IR s




R

' T
' * - . . . . [
T e PSR N gy Py Pk 20 Hee el bl
. . . .o . -7 ' . N
- ! .o e ‘ o .
. " .t - ¥ . .- . .
. .
e . . .
3 o . 3 .
. R . N . . o . o) 1
* - -

for demereaﬁng it as vending site the principles of “Natural Market” must
' be t{ept in mind. Further, no street vendor should be evicted only inthe

name of beautification. of the city.
T . |

¢ A copy of the Natrondt Pelrcy on- Urban Street Vendors ¢f lndra 2009 is

b also annexed herewuh c.nd rnarked as ANN_kURE P!tt

T:'

4,10 That Prﬁme-t‘ﬂintet r of i.n‘dia_pursuant to.the _ena_ct_rnent of the National
Policy on Urban. Street Vendors of Indla, 2009 vide his letter dated
c o4 08.2008 asked al! the Ct}ief Mtnisters of the States including the

Respondent No. 2 to take immediate and neceseary steps for

B

rmpiementatron of the Palicy” on Urban Street Vendors of lndza .2009 in

' ifs true tet_ter andspirit. , . . \
, : © A cdpy3 ef the letter dated 04 08. 20‘0'9 written: by the P.nme Mirister of
o India to all the Chref Mrnrster of the State mcludlng'the Respondent No, 2

ol ' is Al so annexed herewit and marked as ANNE:XURE-PHZ

b . 411 That 1nsprte of all these no heed was pard by any of the official of the

. Respondent No. 1 and the matter strll remarned in the state of iimbo.
Frndrng' no other altematrve- the Commrssroner (Revenue), Jalpur

. o Munrerpal Ccprporatron agalrt wrote the 12" remmder letter dated
| 13 10 2009 to alt the Regronal Commrssroners / C LS/SNJI/TMD.J/
H.M, Z(E) / H.M.Z.(W) of the Jalpur Municipal Corporatron for heedmg

rnto the Polrcy and to speedy implement of the same. However no heed

was agam paid to the matfer and the state of affairs remained the same.

A copy: of -the letter writtep by the Commissioner (Revenue), Jaipur
Municipal 'Corporation '(JMC is";r?espondent No. 1 herem) dated

. . 13 ‘102009 is also annexed herewrth and marked as ANNEAURE Pi13.

K

4.12 That the Corrmrss.ener (Revenue) Jarpur Munrcrpal Corporatron sent

srmrlar remmder vrde hzs etter dated 21, 10 2010 to azi the ‘:tegronal

e R SR e O

et it T
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CommISSIoners/CLSISNJfMDJ!HMZ(E)IHMZ.(W) of the

Jalpur Mumcxpat Corporatlon for heedmg into the Palicy and to speedy

* implementation of the same, However, no heed was again paid to the

matter and the.state.. of affairs remained the same.

s

A copy of the letter wntten by the Commlssmner (Revenue), Jaupur

Mumc:pai Corporadon (JMC s Respondent No 1 herein)-. dated

< 21, 10 2010 isalso annexed herethh and marked as ANNEXURE-PI14

P

413 That the Dlrectorate of Local BOdlES State of Rajasthan vide his letter

¢

dated 20 04 20'11wrote another reminder to the Chief Executxve Officer;

Mun-xcng‘al‘(:orpo_rat:on of J_aipur-, Jodhpur, Kota: Ajmer and Bikaner

- alongwith commissioner of M'unicipal Council of .Udaipur and Bharatpur.

. In this reminder lettet the tImF fimit for implementation of 'the Poﬁcy was

.extended and now a deadlme of 15.07. 2011 was fixed by the Dxrectorate

l

Further the D:rectorate also’ summoned reports on the implementation of

, the Pohcy by all the aforpmentloned authorities by 15.07.2011.
1 .- . ) .

A copy of the ietter dated 20 04.2011 written by the Directorate of Local

Bodnes Sta;e of Rajamhan through its Ex. Engineer is also annexed

herethh and mafked ANNEXURE—PH’.S

4.14 Thatin the meanwhlle \nde the:r Ietter dated 14 05; 2010 the Pe’at:oner

No, 1/ has approached the Respondent No. 1 for seeking the|r perm:ssnon
“for rendenng their support ln assxstlng the Respondent No 1 in proper
and effectwe lmplementatlon of tﬁe Poiacy at the earhest In reply to this

the Respondent No ht wde ltS letter dated 23.01 2012 has approved the

Petzhoner’s request

A copy of the. letter dated 23 01 2012 is also annexed herethh as
ANNEXURE-PI'IB |
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. b 4.45 That ln spite of the aboVe referred communrcatron by the Respondent '
No. 2 to the Respondent t\.o 1 and by the Respondent No.1 to its .
,‘ . . _ofﬁcrgis effeqtrv.ely m-de-facto no action ha_rs been taken till date. In fact
‘ the situetion i;-tﬁgt the each and'ev_ery Zonal ofﬁceo‘f {he Respondent

No. thas intentionaliy kept the Matter in abeyance and has done nothing

till date. In fact this.is beirrg" done very intentionally and is a part of large

) s'c'éie*r organized .and “systematic syhdicate' of the officials of the

' Respondents who are mvojved in extorting rllegat money from the under

the threat of 1llegal evrction from theu' place of busrness In fact it is the

",_.:’ . officers of the Respondents who are: creating monsters_and are-levying

T S the _onus on the,vendors fo_l' all the mess_ created. In fact the National

[

! tPohcy and State Po!rcy could have actually ylelded results if properly -

]

Cee 1rr~plement°o )
. i 1] ‘ : M !

) L s ‘ ) i .
' 4.18 ‘That' at.this "stage it is, also pertinent to mention herein that the

- . Resp.ondent No. 2 in the'year 2011 has also enacted a law in the name .

. and sty[e of Rajasthan Street Vendor {Protection- of Lrvelrhood and

1 . i

Regulatron of Street Vendrng) Bil, 2011 That the Brl[ sa further modified

versron;of the Polrcy,-ZO_OY and contarns detarteq'versron of the same.

L3

.‘ A copy of the’ Rajasthan Street Vendor (Protectron of Livelihood ‘and

Regufatron “of Street Vendmg) Bill, 2011is also annexed herewith and
marked as ANNEXU RE-PI‘I?

. \

&

4 17 That the Rajasthan Street Vendor (Protecticjn “of Livelihoed and
' . Regulatron of c§treet \.’endlng) Bill; 20;1 i::s also got -ascent of- the
Governor of the State of. Ra;asthan on .4"‘ 09 2011. Thpt the Peutroners

e have came to Know that the Respondent No 2'has also pubhshed the Bill

i the official State Gazette and in this regards a. notifi catron dated

09 01 2012 has aL.o been. issued by the Respondent No. 2 The said .

_ notn" ca‘uon specrﬁes that the Rajasthan Street ‘Vendor (Protection of

L]
"

s
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L\rehhood and Regutatron of Street Vendmg) Act 20 1 shall come into
force wrth effect from 01 04 2012.

v

A oopy of the Notiﬁcation dated 09.01:2012 issued by the Department of

Locat self Govemment ie Reepondent No. 2 is also annexed herewrth as

ANNEXURE-PJ'!S |

rl . . F
r : . b : :
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5.1 ‘That the source of mforrnatrtm of the facts p[eaded in the present petition

6.

7.

7.1 That the Petiffoners had maoe several

has been recerved from ‘the 'concerned department through varrous

1]

apphcatrons made by the .authonzed persons of the Petztroners under the .

R;ght to !nformatron Act, 2005 That the authonzed representatrves of the
Petrtloners have verifi ed personaily the source of mformation of the facts

pleaded in the petrtron through the sazd F{T I appircatrons. Apart ‘rom thrs

varrous rnformatron has also been obtaxned from the respectrve websites of -

the Respondents .

]

NATURE AND EXTENT OF INJUR,Y CAUSED)’ADPREHENDED

- That' Petrtroners have approached this Hon ble court wde the present Writ

Petrtron rn the nature of PiL as the non action- on the’ part of the

Respondent has caused serious prejudice to the fundamienta. nghts of the

street vendors of the state In fact the officers of the Respondents on the

one- hand has kept the Po!rcy:n abeyance and on the other are threatening

“the street vendors of the area w:tn iliegal evrctron on one, ground or the

other That the vendors are under the grab of forced evrctron being

extorted dlegalty by the off' crals of the Respondents The vendors are

made o pay extortron money and tf they fail therr goods are conf Iscated

and fi ne are [ev:ed an the vendors

ANY REPRESENTATION Erc MADE Y
representatrons to the concerned

department of the Respondent No 2 and withy the Respondent No 1..One
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of such representatron includes a lefter dated 14.05. 2010 by the Petltroner

" No. -:‘I to the Respondent No 1 seeking permission of the R‘espondent No.

1 for rendenng the:r*support in assrstmg the Respondent No. 1in proper

and effective rmp[ementatron of the Polrcy at the eadrest_ In reply to this

the Respondent No. 1 .vrde rts letter dated 23 01 2012 has approved the .

Petrtroner’s request A copy of whrch has already been annexed herewith

the petrtron as ANNEXURE-P/16

]

Further that -the Petrtroner No. 1 has aiso sought several information in

respect of stati.s of lmplementa‘uon of the Po[:cy fromn ufferent Zones and

Mumozpal Corporatron in the sate under the, Rrght to, Information Act,- -2005.

A few copres of said apphcat:ons and the repiy made therern are also

. annexed herewith as ANNEXURE-PI‘IS (Cotly)

8.4

GROUNDS LEADING TO THE PRESENT WRIT PE‘! tTlON

For that the actrons of the Respondents are in.a oleal breach of the

' fundamental nght to- “practise any profession, or to carry any occupation,

trade or busmess as enshnned in Artrcle 19 (1) {9 of the Constitution of
‘Indra and as rerterated and reaff' rmed by the Hon ble Supreme Court of

Endra ln the matter of Gaznda Ram vs. MCD [2010 11) SCALE 36] wherein

the Hon ble Court has held that Street Vendors have fundamental right of

.‘vendmg on the pubirc place under Artrcle 19 ( ‘1) (g) of the Constrtutron

whrch can be regulated on!y through law enacted-as’ per Art19(6).

v

it may thus be'submitted that the'demolition/dfspossession drive by the -

" Respondents against the Petrtloners has no Iegal sanct:ty and is in breach

- of Artrcle 19(1 ) (g) of the Constrtutron of India. Such an actron is illegal and

has no: force of Iaw

-

8 2 Because the non aotnon on part of the Respondents i nen rmplementatron

of the Polrcy in Splte of repeated remrnders from the appropnate authontles

' . and the Petrtroners as Wi

1\ p tﬂ,’ﬁ‘

e!l as the vendors S not onty-causrng prejudice to

Ll

. | e
i --||-rllt|i:1—m-"1 H Ul
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a result the Iweirhood of therr famrhes are suffenng T

Because the Constrtutlon Bench of Hon ble Supreme Court in Sodan Singh
Vs, NDMC [1 982 SOR (2) 243] had held that the street vendors like the
Petntroners have fundamental rrght under Artrcle 19 (1) (g} of the
. Constrtutron to carry on busrness In Garnda Rem vs MCD [2010(11)
SCALE. 36] the Apex Court has held . that the’ street vendors have a
fundamental Tight to livetihood -under Article 19 (1) (g) and same can be
' regulated only through law The actlon of the Respondent No 1is not only

the- vrolahon of the fundamental nght but atso violation ot natural justice

i

causing ~_j_thereby violation' of the legal and Human nghts of the street

vendors;: +

For that.the said acts of theé Respondents'were also in viclation of Article

21 {Rig'ht to 'Life inits varioi.rs connotations as has been succulently been

mterpreted ~by the Hon'ble: Supreme Court of India 1n a catena of

decrsrons} , -

Because .‘-the.' action of-the Respondents are inh,lumane and shameful.
!n_spitell-of‘ reoeated "r‘eques.t-of- the vendors and the Peftioners the
Resoondents, have fatted fo cornpty ‘n}ith' the reqdirements_ of the Naticnal
Policyr on'jl.i_rheh.street.\,’endors _end' implement the.State Policy which has

resuted into conisiderable loss to the sireet vendors. *

Because the Respondents ought not to be ailowed to take such act:ons ;

i

' affectmg the Irvehhood of citizens on the: baszs of thelr wh:ms and fancres

: Such non attion. on_ the part of the respondents insprte of repeated

request:of the petrtroners are -often w;th the ulterlor motive of -extorting

Jgless T

3

money from the poor vendors Having no aternatlve of hvelzhood left with -

1

' themy they bow down to. the illegal demands of the oft' orals and the rooct of

l

corruptlon gets strengthened

L]

o,
s
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~the mterest of the Street Vendors but also causing harm 1o their eaming as
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Ve ' 87. Because such an action if.-tolerated by this Hon'ble Court:would in effect
] AU diminish the citizens’ respect for Rule-of Law. The livelihood of the poor is I
! ' - L ' i
bt being played-with by the respandent, onone pretext or the:other. . il
L . 8.8 Beca'use the s‘treet vendors are the soft targets of Local bodies. Most of %
oo publrc places and footpaths are encroached by reguiar traders / ]
L
L . shopkeepers In-any drrve agarnst the encroachment the Street vendors - jt
N . ' i
A are the easy targets as they are at the margrnal end and oannot resist the il
IR ’ authontres Consrderrng these aSpects onty, the Govemment of India |
T ah
| ' ) : [HHN
i ‘ fr_amed the National Policy of Street Vendors, 2009. The palicy recognizes i i
: ' the fmpo‘rtance_ of street vendors and aims at.providing ‘th‘em legal status. } |‘
l . _ Unfortunateiy.. desptte the adoption of the National Po[rcy by the Local : |E
. il
bodres Street Vendors are treated as |ltegal entity. by and large and they g ;i
' . are subjected to harassment. extortion and all kind of human right violation | '; uL
by polrce officials and oiﬁcrals of local bodres ‘ ‘ﬂy
8.9 Because the Petitiohers are entitled- to be treated as."Human” and as the o e
' crtrzer of India. Thus it is imperative that the fundamentai and legal rights _ 1 i
i
! . il
of t‘ne vendors must be protected as the same is stake due to the arbitrary i
, i
K * action oﬁresponoent. AL Y ) il ]’g
'8.1-0-Because"the_ Respondent No. 1 has failed to implement and adhere to the
we T Policy 12007 , and’ thereby -allowing the’ formation - of Town Vending il
. . ' L 1
Commrttees or.the Ward Vendrng Commrttee and. to identify the sites for. ﬁ i
’ oot vendmg it
' : : 1 .‘
S : | | il
. 8.11 Becs use the nori actron ofthe Respondents ang the lack of intent and will ,! 4
! ) ! f bl
lleE
. has caused‘severe rn'eparabte Ioss and damage to the tundamental rights ‘1
. . '. and the lsve]rhood of the poor vendors who do not have any other source of . "
L ' , oo earmng their lrveirhood Hence lthe present petition has been moved by the ] !|’
‘ s e R [} . . ‘ i l:‘
. Petrtroners . e ,‘Eli
; c ) . L . " i . s ‘ . 1 l];t
. . + ) . l ' ., , . : . . . ]l‘!
.\ : - ST . - il
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8.12 That the .tﬁetitioners' prays 'for permission for raising add'rtional grounds at

the trme of hearmg rn the rnterest of Justrce and in furtherance of the

ground rarsed herem above .

9. —DELA:\";lF‘ Aw;fm-#rLrNG.THé:PETﬁ'roN'ANo EXPLANATION THERE FOR:

1 . That no delay has been caused in fiing the present wiit petition in the

natyre of PIL.

10, REL*IEE(S) PRAYE:') FOR: *

- 104 That. ln vrew of the facts and crrcumstances as stated above it is

respectfuliy prayed that this Hon ble Court may krndty be pleased to issue

approprrate Wrrt and/or Order arrd/or drrectlon in the nature of:

[}

the evrctron of the vendors or conﬁscatron of the goods/ecart or .

[

1nterfere or restrarn or hrnder or cause hrndrance of any nature

S fo the busrness of the street vendors except afte.
. " 1

: 1mplementatron of the: Polrcy or the faw in. rts letter and sprrrt

IR and

T . ‘

. b.;. a manoamus or any other approprrate wrrt and/or order,. thus

‘d t.tmg the respondents to 1mplement the Polrcy orthe lawina
trme bound manner' and '

‘C.i a mandamus or any other appropriate writ and/or order such as
)

b .

', . tothe ver;rdore a_nd, rdentrﬁcatrqnfdemarcation"of vending sites

e .and thereafter altot the demarcated vendrng srtes to- the

vendors and

3

'd.‘ it p eny r:L‘“.e. order(s) as this Hon' ble Court deems fit and

| proper in the rnterest of justrce

-a.mandamus ar any'oth'er' appropriate writ and/or order staying"

.to conduct fresh survey of the vendors,‘provrdmg vendrng cards '

A LS SR R S
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i - 1. INTERIM ORDER, IE pRAYED FOR: ‘ b
. ' | [
d ' AR : . : it
11.1 In wew of the facts ahd c1rcumstances as stated above and in the interest - ! 'lﬂ!.
| o i
" of Justxce ﬂ"lls Hon' bIe Court may be p!eased to: | |%.
. ) ) :é: “lr B
o ©oa, Allow the street .ve.ndors‘ and the members of the Petitioners to 11!‘
continue with their business 'with a direction to the. Respondents not ! ?}‘3'
) ' \ il
to evictlconﬁscate gob‘d_s/car-t orto harass the street vendors and the | l|
. ! . ;i In!

= ‘ ‘members of the petit:oners and threaten them for d1spossessmn from !

Bi{HE
. their- respec’tive piacer of busmess and - ' i
-, "Tobl ])35-‘: any OrderfOrders which this . Hon ble Couxt may think ;t 'I

qppropnate A '

L9 §

o '. 2. . CA\)'EAT':'

b1 That no nottce has been received of Iodgmg a caveat by the opposde
: ;ﬂarty infact no caveat |s requxred inthe present matter

fr ! Lo ‘ T *** - PETITIONER NO. I

t : . . ' . W gt I " | I . I ‘

b S .., . ' THROUGH

C T ... . SUMITK.SI

i . o " COUNSEL FOR THE PRTITIONER

. b ' CoL Tt T UUNASVIL 8, SCHOOL LANE (2™ FLOOR)
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